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gcmflrks 

Applicants request rc-consideradon of ihc ^referenced patent i 


I. riaina Listing 

Claims Ml ^iG^pcndiafi^daresho^inQ^i^ous^tion 

docs not cancel or amend claims, nut does it add any new claims. 


application. 


This response 


n 


. ... , ii .....WtS !JS.C. KlU'j(a)fcrbe 


ThnOmce action rejects claims 1-9 and 11 under 35 U.S.C. 5103(a) 
over Heath etal.CU.S.Patn.tNo. 5^35.039). Brombet g (U.S.P a ^ L No. 4.: 

»y the 11*™"" r<flarization 760hniqu °; 

W.222-227 (1975)) » of WcIoh 01 01 ( ' 4 ^'P 6 ™'™ Matumhonal °" 

SCI., 88: 1079M0796 (1 991)) or Dlakcslee et al. {Immunofluorescence Using 
aJntfmtuc* (DTAF). I Preparation and Fractionation of Labdled IgG 
Methods, 13(3>4):l05-320 (1976)). Applicants request withdrawal ol the re; 
AmjULi 1 VP- »-l"™1°dsed that dajmsjOl^^ 


.2C3 


^»fWrfchetal.or Blate8!flagA Appli^»ts SU hmitih t itoddin fi the 

Maeda to the teachings of TIeath ct aL in view of Welsh et al. or Blakcs^ 
^ dhhn 1-9 ond 11 obvious because <h« is no motivation to combine - 
those references. Applicants also submit that even if one to «»*• - the tcajt 
al TWbers. and M*da in view of Welch ct al. or Blakeslee et al, those - 
would tail to MA. suggest, or provide motivation for the methods of ctamH 


being obvious 
S 67U}, and Maeda 
A rial. Bi ochcflL, 
Proteinase, Assemblln: 
Natl. Acad. 
DicUoroxrlaztyL 
J. Immunol, 
ection. The 
wer Heath e talin 
tea:hings of ftnuttberg 


pmtiasc comprising (a) 
gn anchor and 
the anchor; (c) 


A, Claim t 

Claim 1 is direct! to a method tor detennming the activity of a 
Abating a mixture of the protease and a substrate capable of being bemnd 
having a fluent radical attached thereto; (b) binding the sulfate to the 
roCft surb* the fluorescence poUri^tion of the mixture; and (d) correlating |»«d 
nuimaueDGo polarization to protease activity. 
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Bmmbot dieses a system and method *r measuring portion oi fluore.sca.ee. As 
ackno»-ledaedb y Q K August 11, 2003 Office action, m^^^^^^^- 

whether those substrates can or cannot bind to the anchor of claim 1 . 

di fi c3tionofnT^ 
PronWigesuonofHV^^ 
polarizatJonassay. 3^^^^ 

ckina ^ap^^ McxplainedinthereferencMio-^tratcs 
canbeused ft, n. fluorescence poison assay only bec^thcy arc out * *e ptoxirnUy of 
thcrrrC-labeledN-tenninal^fln,^ 

m ^l ff u»nthe™t^^^ 

^^^^^ 

thft anchor pf claim 1. 

^Tdis^ polypeptide H1V-1 protease thattave a H1L label on one 

diS cuss a fi™ lC e assay allcg.dlyuseful forrapid Mrib. of HIV I protease acidly 
iaalargenumberofsamples. T* Heath ct al. assay is a *u^^ 

^ r V „1 ^tion o f thf FITC hMnl «**nfr foments .ther^ 


Contra to the Office action's assertion, the Hrth ct al. physical separation of fluorescence, 
labeled substrate ***** cannot be an additional step in d» method of ok m 1 because the 
ldh od of claim 1 was designed a, a single-cuvcttc method that tenders unn the 


111 


s^tionstepdcscubcdb-Ilc^etal. The method of claim 1 utilizes** ^™s lze 
md polarization valu, of the^^ Thefluore^afclcd 

foments of claim 1 do not bind to ^ ai) ^ar; they arc lighter, t» at*, fas.* than the 
anchor-bound compounds, and have a low polarization value ihau ftc and .or-bound 

compounds. , - 

As di^sed A^lWi-lU""-^^ octivily ty uflltzulg^ 
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l!xZo to September 9.0, 2004 Offig^ M/A|| ARjJ r COPY 

Motes and netting fluoresce polarization without » prtmfl 
lcngth proteins as satiates and measun g 

hand, emphasize assessing protease > „ nftfAtinfi those fragments fiorn the 

^fluorescence of* ^^^c.^^^--^ 

s,wl protease assays u*e i^^c the fluorescent substrate 

i ««uld likelv result m an nopeiable assay because xne iwu 
cuvette MatJa assay would iiKeiyr™ r ..(.larization values 

« ^ts and the *riin| fluoicacent substrate wouldhave similar s*e and ptaM 

(thus rc^ngmmnocurat* pro VCT 10 ^bcfcreHesthet aligned their ossay, 

wi^on aasav nor did HMhetaL rocopuze that sud>»n as ,ay could be 
fluorescence polarization assay, nor o ^Aflled nftfiisUffiuld 
.» • 4„™ e substrates capable of binding to an anchor. flusJ»e8]aUSS.SUH ^ 

etal. Andtbrthesarflere^lhecombineawac^ 

prow^e substrates, Huge* ^ 

^^esMvesinul,-— tl uorescence spec^ty. ^ 

it «t F1TC- and DTAF-labcled antibodies may not newsssan ly perionn jn a 
know, however, uurtFITC- and DW mc01tua0I1 r ota „tibodic9 
siunlarn^erinafluor^.^ 

For example, Applicants have enclo** » excerpt from the 7«k»i 
fluorescence. properties. Forexamp , pp DTAF-£trepl« virlin and FITC- 

strepl av l dinhaved.ffe«nt fl *^^ d _^^^ 


p.iJ 
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te^ingslrcm Applied ^tlfic^^-^^,*^ 
rejection to chin I should be withdrawn. 


vritb. the idea to 
Size that can bind 


B. 


Jkcd.1v) fro* claim 1, and ate there: ^patentable 
reasons discussed above with tesp^ todaini 1. 


Claim 2-10 depend (directly or in< 
the du^ references for at lea* At «mo 


t mixtoc of the protease, the compound, and a 


J over 


(b) binding the 


rcHnprisingCaJincubarinj;!! 

fluotescent^cal^aracUcalcap^lcofb^inRtoan.nch,, 

^nw&d above with respect to cuum 1 . 
at least the same rwsrra discussed aoove wi F 


inhibit a protease 
suistuatchaviiigbotha 
substrate to tho 

cited references tor 


m . ReajojueM^^ r ,*om«iec*ddU2. Applicants 

cited references. 


patentable over the 
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ApplicanLs request a two 


.month erosion, and authorize the Commissi 


dclk.icnc,«o«^J>n«t»D e po»tA«««.tNo.«Mm 


>ner to charge the 
not any 
such .Cee(s), the 
08-0750. In 
,r. §§U6orU7 
Lthorifeed to charge such 


this applied 


issues arise 


^ «m be addressed «m &e phone to expedite ^nation 


, and request that 
iiiiid ersigncd if any 
oft >is application- 


52.530 


BespetffolW submitted, 

Lydia N. Nenow, PTO Reg. No 
Harness, Dickey & Pierce, TLC 
7700 Bouhomme, Suiie. 400 
St Louis, MO 63105 
(314) 726-7500 (tel) 
(314)726-7501 (Fax) 


1 hereby certify that this correspondence is henna ftorimfl* 
Box 1450, Akmdrla, Virgin* 22313-1430 un rcoro^ ^ 


Commissioner 


I^diaN. Nenow, PTO Reg. No. 52,530 
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